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counteracted, whatever the law of procedure may be.21
wonder that the international attitude is simple misti
Easily gained divorces may be attacked in the courts of o
states, if enforcement is sought or, alternatively, annulme.
asked. And this, despite the fact that everywhere, by custon
law or statute or express clause of international treaty, pr<
service and a decent opportunity for defence are made prin
conditions to the recognition of foreign divorces. Any obse
will note that all those states whose courts indulge in roi;
service by publication, are among the severe censurers of
same act by foreign courts.
We have, however, to limit our survey to the two i
questions of jurisdiction and choice of law.
II.    JURISDICTION
A divorce suit is considered to belong to a court eithe
virtue of some domiciliary connection or the nationalit
both, or possibly one, of the parties.
Other grounds for assuming divorce jurisdiction
sometimes been deemed to include the place where the ;
riage has been celebrated or the place where an offence ag
the marriage has been committed. The first concepti<
derived from regarding marriage as a contract and dissoli
of marriage as a rescission thereof ; the second reflects the
that divorce is of a penal nature and therefore governed b
law of the place of the wrong. These conceptions no longe
tain roots in the present legislations; their after-effects
be discerned in certain rules of choice of law and, in this c
try, in some additional provisions relative to jurisdiction
divorce, rather than in the main principles.
21 Among the endeavors to help the victims of divorce, the activities
International Migration Service are particularly deserving. See WAIN
"Protecting the Absent Spouse in International Divorce," 2 Law and
Probl. (1935) 360.